
ELECTRONIC FILING, RECEIVED, CLERKS OFFICE, DECEMBER 1, 2005

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
OF TIlE STATE OF ILLINOIS

MIDWEST GENERATION, LLC,
CRAWFORD GENERATING STATION, )

)
Petitioner, )

) PCB No. 2006-056
v. ) (CAAPP Permit Appeal)

)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

To: Dorothy Gunn, Clerk Sheldon A. Zabel
Illinois Pollution Control Board KathleenC. Bassi
100 WestRandolphStreet Stephen1. Bonebrake
Suite 11-500 JoshuaR. More
Chicago, Illinois 60601 KavitaM. Patel

SchiffHardin,LLP
BradleyP. Halloran 6600SearsTower
Hearing Officer 233 SouthWackerDrive
Illinois Pollution Control Board Chicago,Illinois 60606
JamesR. Thompson Center
Suite 11-500
100WestRandolphStreet
Chicago,illinois 60601

PLEASETAKE NOTICE that 1 havetodayfiled with the Office of the Clerk of
the Illinois Pollution Control Boardthe MOTION FOREXTENSIONOF TIME TO
FILE RECORDof the Respondent,Illinois EnvironmentalProtectionAgency,a copy of
whichis herewithserveduponthe assignedHearingOffice andthe attorneyfor the
Petitioner.

Respectfullysubmittedby,

Sally Cj&rter
AssistantCounsel

Dated:December1,2005
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O. Box 19276
Springfield) Illinois 62794-9276
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BEFORE THE iLLiNOiS POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

MIDWEST GENERATION, LLC, )
CRAWFORD GENERATING STATION, )

)
Petitioner, )

) PCBNo. 2006-056
v. ) (CAAPP PermitAppeal)

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

MOTION FOR EXTENSION OF TIME TO FILE RECORD

NOW COMESthe Respondent,ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY (cllllinois EPA”), by andthroughits attorneys,pursuantto 35 III. Adm. Code

105.116 and movesthe ILLINOIS POLLUTION CONTROLBOARD (“Board”) for an

extension of the time to file the record of its determination in the above-captionedmatter,

I. Petitionersfiled their Petitionwith theBoard on November2, 2005,

seeking a review of certainpermit conditions contained within the CleanAir Act Permit

Program(“CAAPP”) permit issuedto Midwest Generation,LLC (“Midwest Generation”

or “Crawford”) by the illinois EPA on September29, 2005. Thepermitauthorizedthe

operation of an electrical powergenerationfacility knowti as the CrawfordGenerating

Station. The facility is locatedat 3501 SouthPulaskiRoadin Chicago,Jilinois. Formal

noticeof theappealwas served upon theIllinois EPAon November 4, 2005.

2. On November 17,2005, theBoard acceptedMidwestGeneration’s

Petition for hearing. In addition, the Board orderedthe Respondent to file theentire

recordof its determination within 30 days of receiptof the Petition. Ifan extension of
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time to file the record wouldbe soughtby theRespondent, the Board’s order instructed

that suchrequestwas alsoduewithin 30 daysaftertheIllinois EPA receivedthePetition.

3. The undersignedattorneyanda staffparalegalbecameinvolved with the

compilationof the administrativerecordrelatingto Midwest Generationas earlyasmid-

August2005 andsincethattime, mostof this attorney’sandthe staffparalegal’s

resourceshavebeendevotedto the compilationofthis voluminousrecordandrelated

recordspertainingto thetwentyCAAPP permitappealsinvolving otherelectrical power

generationfacilities in the State. At thisjuncturc,Crawford’srecordconsistsgenerallyof

five to six trial boxesof material. Approximatelytwo to threeboxesareparticularto

Crawfordalone,while threeotherboxesaremoreaptly characterizedas generalreference

materialanddocumentsrelevantto the decisionunderlyingthe issuanceof all twenty-one

CAAPP permitsto the State’selectricalpowergenerationfacilities. Theonly remaining

documentsto be assembledandreviewedfor this recordpreparationgenerallyconsistsof

severalhundredmiscellaneouselectronicmail mcssagcsof Illinois EPA personnel.

Some,but not all, of theseemailsmaycontaininformationthatwererelied upon by the

Illinois EPA in its permitdecision.

4. Theotherassignedattorney,RobbLayman,becameinvolvedwith the

compilationof the administrativerecordrelatingto this proceedingin November2005.

Dueto the pressof otherpermitappealsbeforethe UnitedStatesEnvironmental

ProtectionAgency’sEnvironmentalAppealsBoard(“EM”) andenforcementcase

mattersunrelatedto the presentappeal,Mr. Laymanwasgenerallyunableto assistin the

compilationof the recorduntil this pastmonth.
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5. Dueto the sheer magnitudeof the documcntationunderlyingthe Illinois

EPA’spermittingdecisionin thismatterandtheadditionaltwentyCAAPP permit

appeals,the Illinois EPA was not ableto compilethe entire administrativerecord on or

beforeDecember5, 2005. Counselexpectsthat the compilationof the recordwill require

atleast anadditionalsevendays. Beyondthispoint, thetiming of the filing of the

administrativerecordwill likely be determinedby matterslargelyoutsideof counsel’s

control.

6. First,while counselfor the Illinois EPA hasobscrvedthat manypermit

appealsare of a typethat could mostaptlybe describedas “protectiveappeals”that do

not necessarilyrequirethe filing of anadministrativerecord,it is counsel’sestimation

that someof the collectivetwenty-oneappealspossessamuch greaterlikelihood of

proceedingto hearing,thusnecessitatingthc filing of an administrativerecord. While

thiscaseis admittedlyat the earlieststageof litigation, thepermittingof this facility was

baseduponyearsof work by the Bureauof Air’s permittingengineersandcountless

communicationswith this facility andindustryrepresentativesat large. In addition,it is

alsothe flhinois EPA’sperceptionthatthe Boardmaynot wish to acceptvoluminous

administrativerecordsin this andall oftheothercollectiveCAAPP appealsunlessit

appearsthat a settlementresolutioncannotbereached.

7. Second,the Illinois EPA doesnot possessthesupport-staffto makethe

necessarycopiesfor filing beforetheBoard,the assignedHearingOfficer andopposing

counsel. For instance,if the Respondentwereto seekleavefrom theBoardfor a waiver

of the applicablecopyingrequirements,the Respondentwould still be mailing

approximatelytwenty-five to thirty trial boxesto the Boardfor Crawfordalone. This
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doesnot include the five to six boxes that would be requiredfor both the HearingOfficer

andopposingcounsel. Dueto theseconstraints,counselhasbeenresearchingthe

possibilityof hiring an outsidecontractorto performthe requiredcopyingand/or

screening.However,the Stateis limited by furtherconstraints;for instance,the Illinois

EPA must first seekto employ acontractorthat holdsaStatecontractbeforeturning to a

non-Statecontractorfor copyingservices.WhilecounselhaslocatedStatecontractors

that wouldbe willing to make10,000copiesoftendocuments,counselhasnot found a

Statecontractorwilling to makesevencopiesof thousandsof miscellaneoussized

documents.

8. Basedon the foregoing,the Illinois EPA formallyrequ~stsanextensionof

timeto file its administrativerecordwith the Boardto adatedeterminedby theBoardto

beappropriateand/orconsistentwith anydecisionaldeadlinein this matter.

9. The grantof this extensionof the filing datewill ensurethatthis

voluminousrecordis not needlesslyfiled but filed in the eventthatthe matterdoesnot

settle. Thiswill serveto limit the expenditureof constrainedStateresourceson a

potentiallyunnecessarycopyingjob. Moreover,this will flrtherminimize anypotential

administrativeburdensassociatedwith themaintenanceandstorageof hundredsof trial

boxesfor thisappeal,togetherwith the othertwentyCAAPP appealsfor theBoardand

the assignedHearingOfficer. In addition,an extensionof thistimeperiodwill not result

in anyhardshipor prejudiceto Petitioner.
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WHEREFORE,theIllinois EPA respectfullyrequeststhat the Boardgrant this

Motion for Extensionof Time to File Recordto a datedeterminedby the Boardto be

appropriateand/orconsistentwith anydecisionaldeadlinein this matter.

Respectfullysubmittedby,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY.

~er
AssistantCounsel

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
(217)782-5544
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CERTIFICATE OF SERVICE

[herebycertify that on the l~dayof December2005,1 did send,by electronic

mail with prior approval,the following instrumententitled MOTION FOR

EXTENSION OF TIME TO FILE RECORD to:

DorothyGunn,Clerk
Illinois Pollution Control Board
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601

and a trueandcorrectcopy of thesameforegoinginstrument,by First ClassMail with
postagethereonfrilly paidanddepositedinto the possessionof theUnited StatesPostal
Service,to:

BradleyP. Halloran SheldonA. Zabel
HearingOfficer KathleenC. Bassi
Illinois PollutionControl Board StephenJ. Bonebrake
JamesR. ThompsonCenter JoshuaR. More
Suite 11-500 KavitaM. Patel
100 WestRandolphStreet SchiffHardin, LLP
Chicago,Tllinois 60601 6600 SearsTower

233 SouthWackerDrive
Chicago,Illinois 60606

Sally CØter
AssistantCounsel




